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Digests of Recent Opinions 


lative authority. The ordinance 
here, though purporting to be 
regulatory and under the police 
power, contains no regulations. It 
as written, an ordinance im- 
posing a license fee for revenue 
which is ultra vires. It attempts 
to confer on the council the 
making of regulations in the 
future. R.S. 40:61-1(f) requires 
such power to be exercised by 
ordinance. 





MUNICIPAL LAW—A municipal- 
ity may in exercising its police 
power impose licensing require- 
ments and license fees to de- 
fray the cost of administering 
the regulations but such fees 
must be ancillary to and for 
the purpuse of regulation con- 
tained in the ordinance and 
not for revenue purposes. 


ie 
is, 


-Ordinance purporting to regu- 
late use of beaches and fixing 


license fees therefor held ultra The enactment of N.J.S.A. 40: 
vires where no regulatory pro- 92-7.1 in 1950 which appears to 
grant the power to support an 


visions were incorporated 


therein. 
EAL PROPERTY—Reservation 


in deed which is inconsistent 
vith the grant is void. 


ordinance like that here involved, 

Was subsequent to the adoption 
f the instant ordinance and does 
not validate it. 

on the re- 

Besides be- 
with the 

indefinite. 


The decision below 
servation was correct. 
ing totally inconsistent 
grant, i vague and 


igested from an opinion by 
imann, J.A.D. rendered Dec 
952. Anpellate Div. Kirsch v 





it Is 


The reservation is void. 
































squar.. For appellants—Wil- 
lain KOANY : : 
R. Blair, Jr. (Parsons, La) Reversen as to the ordinance. 
que, Canzona & Co m Ds, affirmed as to the reservation 
s). For respondent—Robert 
Carton ‘Durand, Ivins & Car- - me — ° 
i N. J. Anti Discrimination 
allys)? . 
aaa oa Law 
1914 Seacoast Realty Co. was a Applied To Taverns 
owner of a large tract of 
; 7 Maat NEWARK (ACCN) averns 
ean fron’ land in Manasquan eee pant Beir 
F Se eae ‘ ire places of public accommoda- 
that time it conveyed the gered, sai : es . rik 
= ome 10n sut ps o New Jersevs .aw 
ch front to the Borough, the re Me ; q a 
a ++ Cutlawing racial and religious 
of dedication reciting tha : ia es —- wi pe at 
1 rimination  -Sueé aces, 
lands were granted and con- di * sy cues Peccig ; 
4 -Ordalng an inion g - tor 
ed “for public purposes and ; tate ial 7} a sia 
i ee ne state commissioner of e a= 
a place of resort for publi ae Mane eee aes 
ee gee ao ee my by Joseph L. Bustard, assist- 
lth and recreation The KS RS TES : ps 
‘ ; ; ! ymmissioner of education 
veyance also contained a re nd discatad Gite es : 
e 1 Glrector of tne state division 
vation reserving to Seacoas perce , 
as a, 9ainst discrimination 
its successors and grantee 
right to maintain bathin The opinion was rendered in a 
inds and appliances on th ‘ision dismissing a complaint 
ich front for bathing purposes harging discrimination because 
Plaintift is the owner by mesn f race macie against the Green 
veyances of a part of what Room-Hawoiian Palms tavern in 
s the seacoast tract. fronting Elizabeth ry George Merrit of the 
the ocean. The deed includes *@™me city 
beach front to the higl This comn as the first of 
line. Plaintiff maintains kind o1 the di vision 
hing pavilion on its premises ] public hearing, ter pre- 
property has been so used jiminary methods of cenneleaaan 
more i than 40 years nd conference failed of solution 
Tn G40 ¥ f } ; 1 
In 1949 the Borough of Ma for the tavern proprie- 
quan adopted an ordinan the charges of dis- 
rporting to regulate the use) ..jmi; ii and also contended 
the beach front. The ordin- -nat the division had no authori- 
rovides that every p we verns license inder 
the } 20} front for «t I 
me me acn iront for Dathineg uconole beverage contro. 
regisver with agents ol egulations. Deputy state Atty 
ugh and pay a daily. month Gen. Thomas P. Cook took the 
. e 7 yr GHvon +} ¢ 
" Season charge lxed there- | jynosite stand in presenting the 
_ ‘nade £01 states the’ case for the complainan 
is made for the cost of SEE eee i 
ing, improving and regulat- tne law against 
: " Bustat rd said in 
ke .d Ss rul spe ifically defines a 
oe ‘Te ; lac of public accommodation 
t such rules and regu ; ric : By 
; EES g ‘any place where 
v be necessary. mime of ane Kind are 
5 1 a3 asses Ol ii fl ic 
ntiff contends the ordin- ae ae 
s at Pei 3 1 consumption on the 
s ultra vires and void, tha 
5 ‘: : re mae Ses 
reservation in the Seacoas eae 
insures to its benefit and This ianguage 1S andsolutely 
if the ordinance is enforced Clear and all-inclusive, and it 
mits of no exception. Conse- 


nst plaintiff it would impai! 


bligations of contracts and 4! there is no room for a 


*ticn, such as argued for 














mconstitutional. The ‘om 
hela the ordinance was PY respondent, which would read 
and that the reservation in into the law an exception in the 
deed was ineffectual as it was °ase Of premises which are li- 
enant to the grant. Plain- censed because beverages being 
appeais. sold therecn are alcoholic.” 
feld: The ordinance is within 


Character Committee 
Change 


SUPREME COURT OF 
NEW JERSEY 


authority of a municipality 
regulate the use of a beach 
nt conferred by R.S. 40:48-2 
’ confers on mapnbetpeditins 
neral police power, and R.S 








sel 


(f) —_ specifically con- ORDERED that the order of 
S power to regulate the use Of November 13, 1952 appointing the 
2 ches. Character and Fitness Commit- 
The power to regulate eM- tees for the year 1953 is hereby 


aces the power to license as a follows: 
de of regulation and to impose 
cense fee sufficient to cover 
cost of regulation. However, 
power to impose a license fee 
such instance is ancillary only 


amended as 
Union Counity 
Orlando H. Dey, Chairman 
Henry W. Clement 
Martin B. O’Connor 
Phidias L. Pollis 
By the Court, 
/s/ ARTHUR T. VANDERBILT 
Cc. J. 
Dated: December 30, 1952 


ng 
4i5. 


It may not be used as a 
ce of revenue without legis- 


Puerto Rico Streamlines 
Its Court System 


No Case Pa Fail When 
Filed in Wrong Court 








CHICAGO (ACCN) — Puerto} 
Rico’s new streamlined court 
system is designed for effecting 
many important improvements 
in judicial administration, ac 
-ording to the Council of State 
Governments. Puerto Rico re- 
cently was voted membership in 
the Conference of Chief Justices 
which includes all of the 48 states 
and Hawaii 

A reorganization 
Rico’s court 


of Puerto 
was required 
under th? commonwealth’s new 
constitution which became effec- 
tive this year. The people of 
Puerto Rico adopted the consti- 
tution by a large majority vote. 

Through the Judiciary article 
of the constitution and a Judi- 
ciary act, Puerto Rico is seeking 
to establish an independent ju- 
diciary and insure prompt adjud- 
ication of cases their merits 


syste! m 











on 


rather than on technical ques- 
tions of procedures or jurisdic- 
tion. 


Constitutional provisions vest 
responsibiiity for the administra- 
tion of the courts with the Su- 
preme court of the common- 
wealth. Previously, this authori- 
ty had been exercised by the at- 
torney general of Puerto Rico. 


The nuniber of Supreme court 
justices—a chief justice and four 
associate justices—is fixed by the 


constitution and may be changed 
only by law at the request of the 
court itself. Justices are appoint- 
ed by the governor, with the ad- 
vice and consent of the senate 
of Puerto Rico, to hold office for 


life. Supreme court justices may 
be removed only by impeach- 
ment. Other judges can be re- 


moved by the Supreme court 
after charges and a hearing. 

All judves prohibited from 
contributing, directly or indirect- 
ly, to any political organization 
or party, and form participating 
in any poiitical campaign. Any 
judge who wi to be a candi- 
date for an elective public office 
must resig. fr judicial of- 


are 








fice at least six prior to 
nomination. 

Integraticy Puerto Ri- 
ean judicial system has been 
achieved by ganizing all the 


courts into a single General Court 





yf Justice with the chief justice 
as the administrative head of the 
entire system. Trial courts are or- 
ganized into two divisions, simi- 
lar to the previous arrangement 
yf municipal and district courts. 

One of the most important 
changes in the judicial system is 
that no case may now fail of 
hearing because it is brought into 


Every case may 
s filed, with the 


the wrong court 
be tried where i 


consent of the aie and the 
approval cf the judge. If the 


the court of 
does not dismiss 
to the 


case is not tried 
filing, the judge 

the case but transfers it 
proper court. 

The chief justice is given pow- 
er to assign judges as and where 
the business of the courts re- 
quires. The chief justice appoints 
and supervises virtually the en- 
tire personnel of the court sys- 
tem, including clerks of court 
and public defenders. 

An administrative director is 
provided to assist the chief jus- 
tice in the supervision of the 
court system. The administrative 


director is required to report) 


|meaningfu! judicial statistics to 
implement more effective admin- | 
istration ef judicial manpower. 

A progressive schedule of salar- 
ies for lower court judges, based 
on length of service, is provided 
in the commonwealth’s Judicial 
|act which was adopted by the 
|Puerto Rican legislature. 





Copy: Twenty Cents 








_ Judicial Denaturalization 





By Amerigo D’Agostino 


|service of summons by publica- 


In addition to automatic ex- | tion or upon absentees as pro- 
|patriation resulting from overt|Vided by the laws of the state 


occurring 
citizenship 


acts and conditions 
after naturalization, 
gained by 
now: be revoked 
either of three grounds: (a) con- 
cealment cf a material fact, (b) 
wilful misrepresentation, and (c) 
conviction of contempt for refus- 
al to testify before a Congres- 
sional Committee concerning 
witness’ subversive activities 
where such refusal occurred 
within ten years of his naturali- 
zation. Prior to 1906, legislative 
power to denaturalize did not ex- 
ist and the extent of Federal 
power to denaturalize was sub- 
ject to considerable controversy 
Section 15 of the Nationality Act 
of 1906* nrovided specific power 
to denaturalize on two grounds: 
(a) Fraud, and (b) illegality re- 
lating to the procurement of the 
naturalidation certificate. This 
section was repeated without 
substantial change in the Na- 
tionality Act of 1940 which has 
been repealed by P.L. 414 82nd 
Congress 

Section 340 (b) 
sixty days’ personal 


Essex Bar To Hold 
| Afternoon and Evening 
Meeting 


Talk On “Trial By Newspaper” to 
Be Broadcast and Followed 
hy Discussion 
The regular monthly meeting 
of the Essex County Bar Associa- 
t10n will be held on Monday af- 
ternoon and evening, January 12, 


generally on 


provides for 
notice or 








1953, at the Robert Treat Hotel, 
Newark, New Jersey 

The afternoon meeting will 
convene st 4:30 P.M., and will 
receive reports from the Commit- 
tee on Administrative Law and 
the Committee on Unlawful 
Practice of the Law. The im- 
provements in judicial practice 


and procedure have not been ex- 
tended to the quasi-judicial pro- 
ceedings of administrative agen- 
cies. Measures to est 
form code of practice and pro- 
cedure for these agencies have 
been presented t 
each year and have thus far fail- 
ed of adoption. Senator Clapp 
proposes to offer a Bill on this 
subject in the 1953 Session of the 
Legislature That Bill will be re- 
viewed at the meeting by Joseph 
Harrison, Chairman of the 1953 
Committee on Administrative 
Law. The report of 
tee on Unlawful Practice of the 
Law to be nresented by its Chair- 
man, Abraham I. Harkavy, will 
outline the activity for the com- 
ing year and will indicate the 
cooperatior. which is required 
Richard Ainster, Attorney for the 
Trustees of the State Bar Asso- 
ciation in litigation concerned 
with unlawful practice of the law 
will report upon the status of 
those cases. 

“Trial By Newspaper” is the 
subject of the evening meeting 
Lloyd Paul Stryker, a distinguish- 


ed member of the New York Bar| 


will be the principal speaker. The 
subject is especially timely. 


the responsibilities of the prose- 
cutor and the press in achieving 
the conditions necessary for a 
fair trial. Edward Gaulkin, Essex 
| County Prosecutor and Lloyd M. 
|Felmly, Editor of the Newark 
| Evening News, will lead the dis- 
}cussion which will follow Mr. 
|Stryker’s talk. 

The evening meeting will con- 
vene promptly at 8:00 P. M., and 
will be carvied on the radio start- 
ing at that hour. 


naturalization may} 


tablish a uni-; 


to the Legislature ; 


the Commit- ; 





or place where such suit is 
brought.* 

The effect of a decree of de- 
naturalization, as distinguished 
from expatriation or forfeiture 
of citizenship is to declare that 
the “naturalized” person never 
was In facc naturalized. However, 
a reservation is made, saving the 
naturalization of wife or minor 
child who derive citizenship 
from the husband-father in the 
case where action takes place 
after December 24, 1952, and 
then only where it was violative 
of Sec. 388 of the Nationality Act 
of 1940. Where actual fraud has 
been established, the reservation 
is voided and wife and child are 
included in the revocation. The 
statute appears to be silent with 
respect to husband and child 
where wife is the “naturalized” 
person 

Citizens through naturaliza- 
tion of parents or spouse, in 
whose case there is a revocation 
because of concealment of a ma- 
terial fact, wilfull misrepresen- 
tation or conviction of contempt 
as appears in Sec. 340(a) shall 
be deemed to have lost their 
citizenship regardless of whether 
such person is residing in the 
United States at the time of the 
revocation against the parent or 
spouse. Where, however, the re- 
vocation is based upon member- 
ship in or affiliation with a sub- 
versive organization within five 
years next following naturaliza- 
tion or permanent foreign resi- 
dence in the country of nativity 
within five years of aaturaliza- 
tion, such revocation shall not 
be effective unless such person 
is residing in the United States 
at the time of revocation.’ 

Tentative regulations provide 
that where a prima facie show- 
ing has been made that grounds 
for revocation exist, the district 
director of the Service, after in- 
vestigation, shall report to -the 
Commissioner with a recommen- 
dation as to whether proceed- 
ings should be instituted. If it 
appears that naturalization was 
procured in violation of Section 
1425 of Title 18 of the United 
States Code, the facts in regard 
thereto may be presented by the 
District Director to the appro- 
priate United States Attorney for 
possible criminal prosecution.’ 


Until December 24, 1952, the 
1940 act will be applicable in 
which: (a) fraud, and (b) il- 


legality constitute generally the 
only two grounds for denaturali- 
zation. This has resulted in some 
confusion, not only in abstract 
legal theory but of the concrete 
status of cerivative citizens. The 
provisions of the 1906, 1940 and 
1952 acts relative to revocation 
were made retroactive.” 

FRAUD 


Denaturalization proceedings 


have been generally brought 
upon the ground of fraud, al- 
though “fraud and _ illegality” 


have been alleged concurrently. 
Actual fraud has caused some 
legal difficulty in its interpreta- 
tion. The Supreme Court has yet 
to rule on the exact nature of 


| the finding of the naturalization 


. ... | court. 
Mr. Stryer’s talk will deal with | 


What the 1952 act has ac- 
complished is the translation in- 


|to statutory language of what in 
|practice the Immigration and 


at Law of New Jersey. 
ix ” ar id N ati onality Bar. 












1 rn 
Ja. P.L nd Congress, 66 Stat. 260, 
See. 340° (ab act will go into effect 
er 12:01 A.M 
4 " 
7. Part 340. Sec 40.11 (4 CFR Ch. 11) 
Nov. 6. 195 
8. Nationality Act Sec. 338 (g); 
3 


of 1940, 
0 


66 Stat. 260. Sec 


(Continived on page 6, Col. 1) 
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DIGESTS OF RECENT OPINIONS "| goes ‘beyond the title. Any vari- | FEDERAL TAX NOTES 


ance between the title and the 





MUNICIPAL LAW — ZONING — vacant land, and that if it did so,| body of an ordinance is not a BY business purpose and not to avoid 
Zoning ordinance adopted prior, it would be unconstitutional. fatal defect. HAROLD KAMENS excess profits. Wage, Inc. 19 TC— 
to 1947 purporting to regulate) The 184: Constitution limited| Reverse. Capital Gains: Taxpayer Net Income: The controlling 
the use of vacant lands is valid | zoning lezislation to regulation ——————— bought a seat on the New York stockholder a taxpayer, who 


and effective without reenact- of buildings and structures. The] PARENT AND CHILD—A parent Produce Exchange to save com- operated a quarry, formed a part- 
ment as to owners who pur-| 1947 Constitution, by Art IV Sec. is liable for injur:es caused missions on the purchase of com- nership to perform engineering 
chased lands after the 1947) VI Par. 2, however, enlarged the! when his child discharges a modities. Subsequently he sold services for taxpayers and other 
Constitution and enabling leg-| power to include regulation of| gun or other dangerous instru- ‘the seat =¢ a loss. controlled corporations. Com. at- 
islation authorized such regu- the nature and extent of uses of| mentality if the following three Held: Loss constituted capital tempted to apply Sec. 45 alleging 





lation by municipalities. |_| land. Pursuant thereto, R.S. 40:| elements appear: (1) negli-/and not ordinary loss. Cummins, that there was improper spread 
—A variance between the title 55-31 was enacted in 1948 giving; gence in leaving the gun where 19 T.C.— of expensts “ 
and body of an ordinance is such powe: to municipalities. he did (2) the child did what Acquisitions: Taxpayer, an au- Held: Partnership was formec 


a prudent man, knowing what tomobile concern acquired a for valid business purpose. Semi- 














net a fatal defect. ; | The ordinance here involved s 

Digested from an opinion by| was adopted in 1933. The title, the parent did, would reason- radio broadcasting company to nole Rock & Sand Co., 19 TC— 
Freund, S.J.A.D. rendered Dec.) goes not purport to restrict the| ably expect the child might do, enable it tc stay in business. Tax Accounting: Taxpaye? 
19, 1952. Appellate Division. La-| use of lands, but the body of and (3) the child was of such Held: Acquisition was for @ subcontractor. was charged with 
pos v. Westwood. For appellants the ordinance did provide for tender years or imperfect un- —— ——L—————— $66,000.00 which the prime con- 
—Milton T. Lasher (Francis G. restriction of the use of vacant derstanding that it did not gun accessible to $0 SAAROUTS |. nis withhelel neudine eee. 
Schmidt, Jr., attorney). For re-'janq have the capacity to appreciate child. The principle on which _) fin at flag ee “9 hie 
spondent—Theodore Chazin_ the dangerous nature of its liability is supported appears in * Heid: Sinc the $66 000 wes 
(Harry Randall, atty). | Two questions are raised: (1)|  ao¢, the New Jersey case of Valency 1+ pay oe, Le tc 

In 1951 plaintiff purchased cer-) Was it necessary to reenact the _ Held, on facts, parents not lia- v. Riggillo. 91 NJ.L. 307 where Oyen st could not be charged 
tain premises in a_ residental ordinance after the 1948 enabl- ble for injuries caused when the court said recovery in this t 26% = Os a = he ange 
zone in defendant Borough. He ing legislation so as to encompass) gon took brother’s gun. found type of 2a:e could be had only 0 ‘@xpayer until received. L. 

; : ain vacant lards and (2) is the or- te aie ; Aes iho fallnuine ole. (eyton, TCM 11-15-52. 

removed the house which had ‘«‘ pcmea rns his ammunition, loaded it, and if a.l three of the following ele- “piaig: Toxpaver was diieieeais 
applied for a permit to use the, 4° oh em. 5 . Diges ted from an opinion by ligent for ‘cefend dant to leave the on account of an increase in Net 


land for a parking lot. The per-|¢@n! lands while the body does. Francis J.C.C. rendered Dec. 19, instrumentality where it was left. Worth. Proof showed th th 
mit was denied. On appeal, the} Held: It is unquestioned that 1952 Apnellate Div. Mazzilli v.|(2) that the child did what a panes st Pott thot ze wn pei 
Law Division entered judgment|the municipality now has power gelger. For plaintiff—Robert C. prudent man, knowing what de- ae worth statement wa 
for plaintiff on the ground the|to regulate the use of vacant) Gruhin (Morris Edelstein, atty). fendant knew, would reasonably Held: Cx mmissioner failed t 
zoning ordinance does not em-j lands. Until 1948, the provisions For defendant Adam Selger— expect it might do as a resuit Bice se ct on poner psc “ 
brace the regulation of t the use of | of the 1933 ordinance purporting Eimer J. Bennett ‘Carpenter, of such negligence, and +3) the an Bagrongris or proot. en, J 


[——— to zone vacant 1 land were at worst i] r & Dwver. attvs) r de- |child was of such tender years or : 
; Gilmour & Dwyer, attys). For de- |" st undarctandine that i, Deductions: Taxpayer, an ex- 
inoperative or unentorce-| fendant Kenneth Seiger—George imperfect understanding that it porter, bought the stock of 
able. Assuming that a municipal-' Kaplan did not have the capacity to ap- ubdd prissios . poses “ ond 
eS 1 . Ka 1 fd A Sr eereat metic concern 1 lent it " 
ity had no power to regulate the ofendant nnet alge reciate the danger and nature a ee : 
digges E a Defendant Kenneth Selger an Precié “""* 060.00 as working capital. Subse- 


use of vacant land prior to the infant 9 years of age, fired a gun/ Of its ac’ quently he sold the stock anc 
oA a) atit ; + x CC = P ss : eee ‘ a . ; 8UL vile L 
1947 Constitution, the new Con- wounding plaintiff. Plaintiff sued| So far as the father is concern- cancelled the indebtedness fo: 
stitution and the ge legis- the infan: and his parents. The/ed. he did not have control over $1.00 ; ; 
lation remedied suc eficiency | +,; ie Pes aS a eee Pee Sepa Seen ee : . 
trial court granted the parents’ the boy or the gun and did not yyetd: Lass on loan constitutec 









Invest as far as future application Was motions for judgment. The jury! even know of the gun or the cart- a non-business bad debt. Morti 
profitably apenas acces dead awarded plaintiff —— for _— Under the circumstances, ToM 11-21-52 
c t ¥ lre Ji,' Cf I acory di ages a d0,- , tea of | nts rere ft L . . —_ 
lo Plaintiff acquired title in compensatory damages and $5,- | the statec elements wer not Deficiencies: Deine 4c sentiies 
3 % when the muincipality was em- 000 for punitive damages against ‘established as to him a deficiency notice, taxpayer paic 
1-1 Zh: > j - 9) j QY ale r( } 1] sed . - 
powered to regulate the use 01 /the infant. Plaintiff appeals from, As to the mother. there would to the pe de tine tae thet wn 


latest rote : “ 5 ne qa ; aden gay aes perce ecsietie 
aer-muats vacant land. The ordinance _is the judgments for the parents. be a jury question if there was due. Subsequently he received 
challenged when the previously The infant cross appeals from | any proof she knew the gun was deficiency notice from which h 
; iy fart > Te! 5 rar ; itivo As avec * ‘ i EEE - a ag ss 

Funds Insured up te $10,000 existing defect had been — the award of pence damases. loaded. or that she knew there appeals to the tax court. 
by U. S. Gevt. instrumentality Plaintiff had no vested rights, in- The record discloses the in- were cartridges available to Ken- Held: Since the tax was alread} 
; : interest at all—in the fant’s father a1 mother had ma bibs yea mane ance t ay . 
Transactions may be handled by mail ee acaieied nin sanelineine seein er si —— one ao neih. The unloaded gun was not paid in, the tax court has ni 

une ' Ce separat scme years before 1 >yOUS re was no evidence Bren. 
FREE PARKING at Kinney Gere ere seca ae sepe een oe verore ie dangerou: "There was no evidence jurisdiction. McConley v. Com. ¢ 
y ge may have been ineffective. P32 incident. were living separately, she knew or should have known CA 11- 10-52 
Your account or inquiry invited vested right 1s affected by an and that ‘he mother had custody ammunition was available < ti cai tiie aaa 
ordinance its validity may be of the boy under a separate Kenneth. Therefore. the act ©: ed of ban 
re plaintiff took maint ic accel : = oe of evading income taxes. Dur 
|doubtful, but here plaint maintenance order the older brother in leaving the ing the trial the United State 
j jact the isting con- > lived wi i ceckee a gee ee tif eee triai t 

| title subject to the existing con The bo, lived with his mother ammunition where Kenneth jntroduced sites a ta 


SAVINGS and Loan Assn. || Stitution, statutes and ordinances and her scn by a former mar- seemed to pees it was. Was aN counted twice and informatior 

















| j at the time. iag ack ilips e gl - icie s1Sse Ww h interven ‘ 
40 COMMERCE ST., NEWARK 2, W. 9. | |” effect ne f ea riage, Ja x Phil ps. Th 8 nie be- efficient cause which intervened contained in defendant's selec 
Mitchell 2-36$0 | The title of an ordinance Is longed to Jack. About 2 weeks between the mothers conduct and tiye Service Record. 
Philip Klein, President , | unessentlat An ordinance is ef- before the incident Jack cleaned the metamorphosis of a harmless Held: Above constituted rever 
\. ‘fective though its subject matter the gun, “broke” it, and stor- contrivance into a danzerous in- sible error. US. v Penteca CCA 
ed it in a corner of the room strumentality 11-21-52 
_ shared by — and the boy, Ken- The granting of the mctions of | Amortization: Taxpayer, a de 
: yer sePINe > OLY ” 
METIONAL SURETY C ORPORATION neth. Mrs. Selger, seeing the 2un both parents was proper partment store, made improve 
later, put 1! on the top shelf of To justify punitive damages. it ments to its premises on whic! 
Ypectatiznyg in the taeculion of the closet, and according to her was necessary to show wanton- it held a 20 year lease, and an 
. ° ‘ tecti ny a ilin not to leave iar ; B. ; se, 1 2 
Fiduciary and Court Bonds eo ct nag ag ie (oO leave ness, that is. consciousness of the other 20 vear option. For man 
M Stancing in tne Corner danger and intention to commit years it amortized its premise 


Mitchell 2-8229 


On the Gay in questi on Ken- the act. The evidence on this on a 40 vear basis and now re 
neth had some altercation with was in conflict and it was there- quests 20 years 


30 ? 4K PLACE, NEWARK 
| Plaintiff. He then went to the fore properly submitted to the He'd: Taxpayer elected a ¢ 


a = ~- oo ~ x 
| bedroom, c:imbed on a bed post jyry vear basis. Hens & Kelly, Inc., 1 


© e 8 ; 
rinancial Printers and took the gun from the closet; anjrmey TCH 
shelf. Then he got a cartridge of Be ; 


e kes + oa th + - , - e 
SPECIALISTS in all printed forms and documents buckshot from the top drawer ol 
re juired for filing and registration with the Phillip’s dresser and loaded the 
he s ; 4 : 
" gun with it. He then went to the 


~ itie xe & Issior aie . 3 : 
Securities and Exchange Commission window and comes it out the H OR 
| SPTHUR W. CROSS. INC, [SESE Sean) C0- 

Be Jar « a ® ie i dlaintiff was seriously w salar 
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| New Jersey Division of Kenneth’s friend. who was with 
PAN him throughout the events, testi- | The confidential relationship between attorney 
ANDICK PRESS. iNC. fied Kenneth pointed the gun at | ‘ie 
71-78 CLINTON STREET. NEWARK 3. N.J Mazilli. Mazilli testified he obser- and client is personal, coming from years of 
, TeLEPHONE MARKET 3-4994 ved Kenneth stan ding at the association 
———————— ee ‘ — window wi:h the gun at snou.a- 
e ye] pointed at him. Kenneth - a) : ; 
—\aume Se ia a —— seh ecg he Meihiie” tent That is why the institutional fiduciary trustee 
rex ~ Suge” estuil tle ve N) Ala ae , hat 
Tl | LE INS oT 2 n NC a Z {he neithe: pointed nor discharg- can best serve the public by working in full har- 
— the gun, that it was tco heavy 
roti wadbanee : rant mony and co-operation with members of the bar 


for him to hold so he leaned it | | 


r. H . A . M Q K TG A G E S } ar hrs aiengeer crag That has been the policy of the Fidelity Union 
CONVENTIONAL MORTGAGES 


ed Trust Company which has long emphasized to 
The Largest Title Insurance Company 


Held: JT: some _ jurisdictions 
liability has been imposed on 
in New Jersey 
Capital and Surplus over $1,700,000 


parent who has made a loade d fiduciary capacity that the individual's own coun- 
| sel will continue to be employed whenever the 

Usirep States Morteace & TITLE 

GUARANTY CoMPANY ot NEW JERSEY 





individuals planning to name this institution in a 
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DIGESTS OF RECENT OPINIONS ANOTHER GOOD YEAR SEEN FOR MORTGAGE COMPANIES 


































LVOIG WILLS—TLe full age require-| posed by supplement to our Wills) GI and FHA Interest | but more industrial and other|gage. The market nationally is 
TC— ment of R.S. 3:2-2 was not act in 1850 and 1851. While these} Rates Dark Spots types of construction and further} around, or at, par, with investors 
—_ applicabie to wills of personal enactments did not specifically ; <1. WHATLEY revival of interest in conventional | showing a continually declining 
wh property made by soldiers repeat the soldiers exemption, BY BROWN L. WHATLEY, | type-martgages. |interest in them. Here again a re- 
vel while in actual military service. ~ oe —— — Mortgage auneees Ph ses oo yd ee get | _ ——— on a realistic inter- 
ng igest ini y} an t t | 3 ‘ 
her a er roneeiiae wills, which contana:| JACKSONVILLE, Fla. (ACCN) ticipated satisfactory caiaiae at es ninth Year is also likely to 
eel ‘n re Knight. For appellant—|ed to contain the exemption —By far the most significant fac-| construction. although this!see important developments in 
ging srthur J. O'Dea. For respondent tight down to the Revision of tor in the viortgage industry out- | money will not be evenly spread | other phases of housing and fi- 
reac _Edmund B. Hourigan (Burke, , 1937. look for 1953 is the probable con- | oyer the country or available for|nancing. The future of public 
Sheridan & Hourigan, attys) There appears to be no legis- | nued stagnation in the GI and) every type of loan. Building pros- | housing, to say the least, is ob- 
mec = The issue involved is whether! lative purvose in our statutory —_ mortgage markets if the| pects for 1953 appear excellent,|scure. Based upon the action of 
emi- will disposing of personalty of history to restrict the soldiers ex- | veterans acmunistration and fed-| with the possibility that we will | congress the past few years, it is 
— soldier ir actual military ser-|€mption. Rather does it parallel |eral housing administration IM-| see a dip below the annual vol-| difficult to see how the newly 
ye! ice is valid though he was un-| the English view or purpose.|/SISt On maintaining their 4 per| ume of one million single family | elected legislature will do any- 
with er 21 years of age at the time Thus, by RS. 3:2-7 wills of sold-|cent and 4!2% per cent interest) homes but an increase in many |thing to step up the already dras- 
con- f its execution and his death iers were left subject to early | rates, alth« ugh th general PrOS-| other types of building such as|tically curtailed volume: and 
‘om - Decedent was a Marine private. common law principles and the | Pects tor the pay OES tor 4 industrial, military, public utility | there is every prospect that even 
while en route to Korea he wrote ful requirement is not ap-| Volume o! fnancing about equal! and others |sharper reductions are ahead. 
was letter directing distribution of : os that = ig somewhat fewer) phe conventional type loan—| The net result of our experiment 
tior is personal property. In May PL. 1952 ¢ 354, which became | Single-family houses to Hnance| +4. mortgage with neither gov-|in public housing is that it has 
rgec 51 he was killed in action in effective june 18, 1952, imposes |===== ——— ernment insurance or guarantee' failed. 
L.D corea. He was then 20 years old |an 18 year age requirement on'states. —will continue to enjoy the high! High construction costs are still 
ne Coun‘y Court denied probate soldier S wills, but this was not The state urges that our pre-' favor with institutional investors | a problem of the industry but the 
rgec lely because of non-age in effect at the time here involv-|sent rules oe " sustain the it had in 1952. Rates for this type|constant increases of recent 
one! Held: It 1s conceded that the 7. ee a eo ig paar pn “13 egeeseeerstl t mortgage have moved up in| years have slowed; and while we 
Jet Reversed without costs |cy. Not so, Rule 2:4-11(a) plainly|jine with the rise in the entire still need a lower priced unit to 


tter constituted a disposition ee : é : 
3 —__—— — Ss tnat the essentle actS | ¢ POW) ; j 
s FOQUFeS Usd e essential facts) felq of borrowing, including U./reach a market that should be 
a 


yersonal estate “by a soldier ,, at = 5, 7 ang ad 
per aa Mg ; > CRIMINAL L : j— : nt|be alleged. While it eliminates cecil ea : Shakes ; 
ile in actual military service cee Al AW Indictme ; rt fea ‘ S. government bonds, and thus) better served, there is good rea- 
ni Pinyin eae a must, as heretofore, set forth|the former prolixity of pleading.| aay o ete with other securities |<qn ¢ \ Aare 
thin the statutory provision in all th ance Soe i cans he sumiiemant thet tie tacts can compéie with other securities | son to believe a healthier balance 
a the cssentia acts 0 |i qu:tement that t ve’** such as corporate bonds. At the between cost and product is be- 























































































it S. 3:2-7 then in effect. The, (wense allered a ater seinen 
a ntention is, however, that the Bee eged. ; Ban iene Eee q moment, “le conventional loan—|ing achieved. The buyer today is 
tutory exemption in favor of —Age of defendant is an essen-/ And the second count 7 €- for generations the accepted| getting more for his money and 
J ‘ ~ > | LetiVv vo <e while it 20 ES 2 2 = o o ¢ 
ex lers was intended to apply, ‘al element of the statutory/fective because while it alleges) mortgage medium—is again in| will get still more in 1953. 
cos- to the formalities nertain- offense of carnal abuse of a/an assault on the child, it com- the ascendant ; ve ; ae 
310.- . asaitirsies seg ote tas woman child under 12 years/pletely fails to allege the intent At the other end of ti rest peace period oo building 
ad io caeee requirem ~-,. Old and must be alleged in the|to carnall’ abuse her as required eer 7 a - i pts peortricl pee te Te ee! —o —_ in 
: t ca ty lrements <-. ae T iver 9. ‘ ? Sscaie 1s the G rtgage | recent years has been the stim- 
, LSA TS indictment. by R.S. 2:110-2 es : nt | é 
_ n as the full age provision’ 1 .,.sted from an ovinion by| Reversed tor which no volume market to| ulation which has transformed 
fo n set forth in RS. 3:2-2 Schettino. J.A.D. rendered Dec zi speak of exists at the present|the mortgage financing industry 
win The statutory provisions as tO jg 1959 Appellate Div. State v.| CRIMINAL LAW — EVIDENCE— time except at a substantial dis-/into one of the most modern and 
orti ills was contained in "— 3- Lefante. For the State—William| In action based on cireumstan- | -oupt Na og — tot pen rH Pars Of Our Col 
TT} ce 2. ak = + + > re- = a z ° . . P + = jit ‘ Ss ’ os - | ¢ , N > 
hus RS. 3:2-3 set forth the re- w Wimmer. For appellant—Ab-| tial evidence, it is error to te oe ore eee "| machines. Just as the builders in 
i irements of execution and 3:2- -snam J. Slurzbere. ‘J. Arnold| charge failure of defendant to low that range in some areas|the past six years have provided 
yaic sah forth the full age require- Bressler, atty) testify raises presumption he wiveke om sp ip ecard Prana ae Saar than seven mil 
py nt. The soldiers exemption ~porendit was convicted on| could nut deny the facts prov- | SC4?Ce. The explanation is that, lion families, the mortgage lend- 
iy set forth in 3:2-7 provided| ),c0> indictments. each in two| ed while the entire money market ing industry has been instrumen- 
' ¢ p Ra Se sett = Nr Inaict! 1Us, é 1 Loi ; : a ae eee Situ ae ced iat a ae i 
oh it dispositions of personality counts. One charged carnal! abuse |—Failure of defendant to testify ~ egies higher since lo in providing sound convenient 
1¢é ry ~ tiie military i f = Ne ve eceral C starry =Iif ‘ . W as ms 2 S- 
é in actual military of a child of the age of 9 years} raises presumption he could ner seatin a ag pos | Rnancang which has made it pos 
ad) vice “may be made as here- jy violation of R.S. 2:163-1 and not deny the facts proved only cS arch, 0) Oey the eee 
ne se and that “nothing — the other an assault in violation where the facts are inculpatory phage — i eng aene She a 
Zit in this chanter sh > FL ; > “4 pe "eri c re e 1 rig y 
 € si a this chapter ene yf 2:110-2. Defendant chal- and then only as to those facts f es J — ee rigidly 
sucn visposition Thus ul s the sufficiency of the in-| within his knowledge. ene ce onrere 
ict stion 1s what was the situa- nts CRIMINAL LAW—A PPE A L— As a result, institutional in- IT] |? 
a n theretofore RS. 2:163-1 reads in Plain error prejudicial to the vestors, long partial to mortgages t ie oe oe ) 
se cominon law a male of 14 part: “Any ‘S who be- substantial rights of a defend- for investment, have turned to : ’ 
an d maxce a valid will disposing jno ot or over.| ant in a criminal action are/ Other media. The VA _ policy |} VI ‘EK 
ra yersonalty. The Statute I) shall abuse a available on appeal though no means that when loans are sold » A / me 
ae. of 1876 im»nosed certain, woman chil age of objection was entered at trial. alt a discount the veteran may 
lirement: as to wills but in twelve vears. with or without her Digestei from 2n opinior by pay more than he should and Exclusively 
rer 23 provided any soldier in consent, shall be guilty of a high| Jayne, J.AD. rendered Dec. 19, that other veterans are being de- A DESY TATLE PLANT “1 THESTATE 
-. ital military service could dis- misdemeanot ; 1952. State v. Wilson. For appel- Med benefits which congress in- 
of his personal estate as The firs. count fails to allege} jant——Georve Pellettieri. (N. Mor- tended them to have 
ia ‘fore tne making of this Act”. qefendant’s age and defendant ton Rigg, atty). For respondent Nothing will revive the GI 
ve 1837 the Wills Act was passed | asserts this is an essential ele- Harold T. Parker mortgage market except to in- 
Pie osing a full age requirement ment of the crime which must Defendant was convicted of |Crease the rate and bring it in 
a _ Section 11 again excl ‘th in the indictment.|Keeping a gambling place con-|/ine with other investment media. 
in ‘diers ana previded they migh , on the other hand,|trary to RS 2A:112-3. The evi-| The Veterans administration is NEW JERSEY REALTY 
ae spose 0. property “as before argues that the statute merely] dence presented by the State was|*Mpowered by congress to do 
‘“ ¢ mexin of this Act The raises the common law age Of|circumstantial. The defendant that but so far has refused. There TITLE INSURANCE Co. 
actice of admitting to probate criminal capacity and hence is|qiq not <estify. The trial court |4S Some reason, however, to ex- 
4 is of minors made while in merely a matter of defense charsed the jun {pect that a change may be com- | NEWARK 
1 ass MROOEY service developed Conflicting conclusions have| “Jn so far as the defendant is| ing before i953 is too far along. | TRENTON * HACKENSACK 
Hout question in England un-' been reached in other jurisdic-|egncerned. his failure to testify! A Somewhat similar situation | MONTCLAIR » NEW BRUNSWICK 
— 1918. When in 1918 it was tions. The decisions in our State | jn his own behalf raises a strong | exists for the FHA insured mort-! 
-stione p act was im- + oh larcoelu hv ray af ip | : Beare ae ; : 
, — Bi 4 = — v7,_, hough largely by way ol dicta| presumption that he could not 
parsed epi a cae recognize the rule that the de-/ truthfully deny the facts pre- 
es actua, mi itary Sef- | fendant’s age is an element Of | sented by the State. No objection 
Brace and always had been the statutory crime and must be | was made to this portion of the| I 
— \ alleged. They present a consiS-|charge but it is now asserted as) |} TRIPLE PROTECTION 
‘ur Own statutes from their tent pattern of thinking over 4/ error. a 
‘ption contained a provis-|span of years. There is no SUup-| Held: Tne charge was errone-|}i 
hat soldiers had the same port in ou’ cases for a contrary| ous. The presumption does not ... Loss of Income 
er to make wills “as before view. In the light thereof, the] arise unless the facts are incul- é ; = 
making of this Act.” The full court is not disposed to adopt the| narory ard even then applies! Professional Disability Plan— 
requitement was first im- contrary view adopted in some€/on)ly to those facts which are $450,000.00 paid in claims 
| Within the defendant’s knowledge | to attorneys 
“COMPENSABLE OCCUPATIONAL DISEASES” :c*,"S0.*< sce" e. ne 
jeath. The mere circumstance 
A ro | ° + ° 4 ithat a defendant fails to testify eee Loss of Life 
omplete Service for Establishing Proo r es ae 
= j}does not of itself originate the , 
DENTIFICATION OF HARMFUL SUBSTANCES and PROCESSES | presumption * Group Life Plan— 
Tt T ‘i | e 
, EVALUATION OF EXPOSURE HAZARDS | The instruction was incom-| for attorneys and their employees 
TEDICO-LEGAL PRECEDENTS PREPARATION FOR TRIAL plete. Such an epitomized expres- $158,000.00 paid in claims 
; : 
| THE MEDICO-LEGAL RESEARCH AGENCY sion of the rule is not discover- 
| JACOB L. BALK, Director jable in any of the adjudications | Liabilit 
j 1060 Broad Street, Newark 2, N. J. MArket 2-8392 on the subject. --- tia y 
es | Te ric) judge did not qualify Svatectue tenes 
ITTY |t2& Presumption of which he sieunidiiieinaimmiiatsiiiaaue 
=|spoke in any respect. The jury) gainst professi 
| ROBERTS, WALSH & COMPANY: 2: 2! informs. snat the pre 
8 =/sumption to which he referred * NON-CANCELLABLE 
= CERTIFIED SHORTHAND AND STENOTYPE REPORTERS 3 {did not destroy the presumption | ial sienna acted 
= . 3 : | rev’ 
E 605 Broad Street, Newark 2, N. J. § | of innocence and did not consti- | Ms ee ae - rn A 
E MArket 2-3240 =/tute a presumption of guilt. In| Oe: SOG: ED Te Le 
E , an pees ‘ =| view of the record, the deficient | 
= Large Air Conditioned Deposition Suite Available |.» ituted a plai | 
=|charge constituted a plain error JOHN A. COUCH, JR., & COMPANY 
= : = j ting - 
= Our reputation for accuracy and expeditious delivery 2|Prejudicially affecting the sub ; wishes 
; £ =| stantial rights of the defendant 1180 RAYMOND BOULEVARD 
| ae well known among the legal! profession in New Jersey =|and hence under Rules 1:2-19(a) 
: ‘ and New York. =| and 4:2-6 is available to defend- NEWARK 2, NEW JERSEY 
2 =/ant though no objection thereto MARKET 3-3086 
pe = 5 dy ARK - 
| New Jersey's Largest Reporting Service =|was made at the trial. 
cc 4O0 NLENTNSU AENEAN | | Reversed. 
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The Extension of Time For Review 





By the resent amendment to Rule 1:7-9, which became effective 


on January 1, 1953, there is conferred uxon the courts within! Parole Board and i 


Attorney General's 
‘ Opinion 


‘FORMAL OPINION 1952—No. 40 
| Dr. Lester H. Clee, President, 
Civil Service Commission, 

} _ You have requested an opin- 
j ion as to whether or not you have 
{authority to approve appoint- 
ments in the unclassified service 


Jurisdiction To Review 
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Order of Deportation 





Has a district court jurisdiction 
to entertain review proceedings 
upon an order of deportation, 
when only the district officer and 
not the Commissioner of Immi- 
gration and Naturalization, is be- 
fore the court? This question was 
answered in the negative in the 
case of Paolo v. Garfinkel, etc., 
United States Court of Appeals 





;of persons appointed by the 
| heads of each institution coming 
under the jurisdiction of the de- 
partment of institutions and 
| agencies, 
/ments mace in the other 13 ma- 
| jor departments by persons other 
than the 13 principal department 
| heads. 

| As we understand it, the Chair- 
man of the State Parole Board 
takes the vosition that he is en- 





| titled to one clerk or secretary | 
, and one confidential employee or | 


j; agent in the unclassified service, 
i pursuant to the provisions of R. 
|S. 11:4-4(m). 

The discussion of RS. 
(m) is restricted to the question 


of its apvlicability to the State} 


ts right to 


ES ie : eae wr # alee Hee 
imitations to be noted, the power, heretofore expressly denied! appoint one clerk or secretary 


them by that Rule, to extend the 
appeals or app 


time fixed hy the rules for taking 


lying for certification to the Supreme Court, for 
taking appeals to the Appellate Division, tor bringing proceedings | What 


in lieu of cer.iorari in the Law Division and Appellate Division in 


the cases enumerated in Rule 3 
County Court or Law Division of 


‘81-15, for taking appeals to the 


the Superior Court from inferior 


courts of limited criminal jurisdiction, and for correcting, reducing 


or changing sentences in local 


criminal courts. The limitations 


imposed upon the power to grant such extensions are tha’ the 
time for taking action may not be extended for a period exceeding 


30 days from the expiration of the time prescribed by the Rules; 


and that there must be “a clear showing oi good cause and the| 


absence of pr2judice.” 


It is to be noted that the extension may be granted “at any 


time,” 


i.e., before or after the time for taking action has expired 


It maj thereiore be supposed that not only méy a party apply for 


an extension before the period 
that where he has failed to act 


extension if he can satisfy the 
absence of prejudice. 
the 


Presumably, reason 


against extensions of time for 1 
lieu of certiorari was the desire to give effect to the public policy | 


there must come 
litigation ends 
this principle, 


doctrine thai 
final and when 
consistent witn 
more than permit, 


underlying 


The Rule as amended 
for in practical effect it does 
under appropriate safeguards, a slightly longer ! 


for acting has expired, but also 


within tim2 he may successfully 
counter a motion to dismiss by an application for the permitted | 


requirements of good cause and 


the former prohibition 
aking appeals and for review in 


a time when judgments become 
is not in- 
no 


and one confidential employee or 
agent in the unclassified service. 
follows concerning the 
|State Parcle Board may or may 
‘not apply to the various other 


boards and commissions depend- | 


ing upon a study of the estab- 
lishment, history and functions 
of such boards and commissions. 
'R.S. 11:4-4(m) provides 

“One clerk or secretary and 
one confidential employee or 
| agent (in the unclassified ser- 
vice) to each Justice of the Su- 
preme Cuurt, the Chancellor, 
each Vice Chancellor, judge, 
principal executive officer and 
each state department, board 
or commission, when such Jus- 
tice, Chancellor, Vice Chan- 
cellor, Judge, principal execu- 


| tive officer, department head, 
| board or commissicn certifies 
to the commission that such 
clerk or secretary and such 


| 

| additional confidential emplo- 
| yee or agent is essential to the 
| work of the court, department 
beard or commission.” 


period for ritis i g procee lings for revie i prope cases In > 
ee en ne ae eee eee Under RS. 30:1-2 (PL. 1948, 
rder ») prevent us . olga } lati j 
Ger SO prover —_— chap. 87) the legislature contin- 
The possibility that the time for seeking review may be;ued the department of institu- 


extended for an additional 30 day period should not operate in a 
manner detrimental to tne successful litigant in the lower tribunal, 


for the condition 


that there must be a clear showing of absence 


of prejudice should lead to a denial of the application for exten- 


sion of time if the respondent 
be adversely affected by reason 
reliance upon the expiration of 
in the 


within which to secure his 


or innocent 


the period fixed for review. And 


absence of prejudice, the successful party cannot justly 
complain that his opponent is accorded a short additional period | 
right of review where it has been 


clearly established that good cause existed ‘or failure to act within 


the usual time. 
The change affected by 


the amendment is a salutary one and 


is further evidence of the continuing effort cn the part of the 
Supreme Conrzt to insure that all reasonab’e means be adopted 
to accomplish the wholly desirable end of permitting causes to 


be determine.i on their merits 
expeditious 
four years has shown that their 


tice has been due, in large part, 


ris, 3 otk > trial and 4 llate levels, mak ropriate t , 
ai of <b sion i relax ae nrg get to the department of institutions 
s t r pov t iax Dar ar NY é r : 
tll Ww yuld result in de riving a litigant of a decision _ on and neencins & abate parle Soares 
resul 1 privi tigan: ‘ Si . ; 
tl ne . of his ca . oN anal thea e result in inju rr Similar of three nembers; a chairman, 
ee ee eee a ‘ oo nee j * and two associate members 
use of the auditional powers of relaxation in the circumstances B | RS 30:1-2 (PL 
. : 7 - 3 7.9 °91)50a he { 
permitted by Rule 1:7-9, as amended, can be expected and should SORE Ot eee 
, 1948, chap. 87) a “principal ex- 


further the stated design of the rules to advance justice. 


in a manner consistent 
ermination. Experience with the rules over the last 


with their 


vitality as an instrument of jus- 
to the willingness of all of our 





Advisory Master Hegarty To Be 
Superior Court Judge 





Appointment For Hillenbach 
Doubtful 


Governor Driscoll has an- 
nounced tnat he will appoint Ad- 
visory Master William A. Hegar- 
ty as a Superior Court Judge, 
effective tomorrow, when Hegar- 
ty’s present term as advisory 
master runs out. Nomination for 
a full seven year ierm will be 
submitted to the Senate when 
the legislature convenes. Ap- 
pointmeni of Hegarty wul evea 
the political comp.exion of the 
Superior Court bench at 14 Re- 
publicans and 14 Democrats. 


third parties would | 
of action taken in good faith in) 


tions and agencies and constitut- 
ed it a principal department in 
the executive branch of the state 
covernment. Such department 
consists of state board of 
contrel of institutions and agen- 
cies, which shall be the head of 
the depart.nent. the commission- 
er cf institutions and agencies, 
who shall be the vrincipal ex- 
ecutive officer of the department, 
; With divisions, 
branches, committees, 
and employees specifically refer- 
red to in the act 

By R.S. 30:4-123.1 (P.L. 1948, 
chap. 84) the provision conferr- 
ing power upon the bcard of 
managers to grant paroles was 
repealed. By this act there was 
created and established within 


the 


such 


ecutive officer’ under R.S. 11:4-4 
(m) cannot mean the parole 
board because P.L. 1948, chap. 87 
says the “Commissioner of Insti- 
tutions and Agencies (who) sha’l 
be the principal executive officer 


At the same time, Governor iS 
Driscoll indicated that there, Of the department. 
would be no appointment for The state parole board may 


Advisory Master Hillenbach 


whose term also expires tomor- 
row. 


The office of advisory master 


was abolished by the 1947 Con- 
stitution but those 
the time of adoption 
were permitted to serve until the 
end of their terms. After tomor- 


row, the only Advisory Masters 
remaining will be Advisory Mas- 


ters Tomasulo and Pindar. To- 
masulo’s term expires in April 
lui Lnis yeas and Pindar’s in May 


j of 1954. 


in office at! 
thereof 


come under the word “board” de- 
fined in R.S. 11:4-4(m) supra, 
jeven though the parole board 
was created andestablished 
within the department of in- 
stitutions and agencies on the 
theory that although it took the 
place of the various boards of 


managers in regard to parole 
matters (by the repeal of RS. 
30:4-106.1, 2, 3) it nevertheless | 


and similar appoint- | 


11:4-4! 


bureaus, 
officers 


for the Third Circuit, no. 10804, 
opinion by Circuit Judge Good- 
‘rich, filed December 8, 1952. 
“The opinion in that case reads 
jas follows: 

| The sole issue involved in this 
| case is whether, in a review under 
'section 10 of the Administrative 

Procedure Act, 5 U. S. C. $1009, 
the Commissioner of Immigra- 
| tion and Naturalization is an in- 
dispensabie party defendant. If 
he is the present case must fail 
for want of jurisdiction over the 
| commissioner. 

A rereading of this court’s 
opinion in Podovinnikoff v. Mil- 
jler, 179 F. (2d) 937 (1950), in- 
dicates that we answered the 
question in the affirmative in 
1950, but there seems to have 
been some disagreement as to 
what we did settle in that case 
This litigation gives opportunity 
to express our views again with 
the hope that we may successful- 
ly clarify them. 

The authoritative guide to us 
is the Supieme Court decision in 
Williams v. Fanning, 332 U.S. 490 








in matters relating to parole it 
could have done this by amend- 
ment of P L. 1918, chap. 147 
transferring matters relating t 
parole from the board of man- 
agers to tne parole board. How- 
ever, the legislature did not d 
this. It chose rather to establish 
a parole board defining its com- 
position, powers and duties and 
expressly repealed the sections by 
which the board of managers had 
power over parole. The fact that 
the legisiature established the 
parole board within the depart- 
inent of institutions and agencies 
may be merely indicative cf th 
legislature’s intention of keeping 
the various departments limited 
to 14 under the reorganizatio: 
but does not necessarily meaz 
that a “board” estabiished within 
one of the 14 princiral depart- 
ments should not constitute 
“poard” within R.S. 11:4-4(m 

It woulda seem further that if 
the legis‘ature intended to ex- 
clude a buard. whether within or 
without o.e cf the 14 depart- 
ments, from the provisions of R 
S. 11:4-4(:n), it would have done 
SO, especially in view of the fact 
that R. S. 11:4-4(m) was amend- 
ed twice, once on June 12, 19% 
and again on May 23. 1952 both 
occasions being subsequent to the 





amendmen: of R.S. 30:1-2 (P 
1948, chav. 87) without deleting. 
defining or explaining the word 


“beard.” 

May it not be assumed that the 
legislature left the word “board” 
in R.S. 11:4-4(m) because it in- 
tended that it should remain in? 
This assumption beccmes more 
forceful when it is realized that 
the word “board” was left in with 
the complete ‘knowledge of the 
legislature that it had reduced 
the various departments and 
agencies to 14 principal depart- 
men‘s and no one of the 14 de- 
partments constitutes a “board.” 
Therefore, it may be reasoned 
that the legislature anticipating 
the obscurity which would result 
by the reorganization would have 
excluded “boards” but for the 
fact that it meant intentionally 
to leave it in. 

R.S. 11:4-4(m) applies to the 
state parole board simply because 


the statute includes “boards” as| 
a class of agencies that may ap-| 


point in the unclassified service, 
strict construction notwithstand- 
ing. 

Theodore D. Parsons 


Attorney General 
By 
John W. Criggs 
Deputy Attorney General 


established a distinct “board.” If} 
the legislature had intended that | 
the parole board be merely an 
arm of the board of managers} 


(1947). The language used by the 
court indicates that the test for 
the necessity of the presence of 
a superior cfficer in a lawsuit in- 
volving a Government official 
in that case the Postmaster Gen- 
eral, is “if the decree which is 
entered wil! effectively grant the 
relief desired by expending itself 
on the subordinate official who is 
before the court”. 


The ‘subordinate official’ 
this case is Mr. C. Garfinkel, Of- 
ficer in Charge, Immigration and 
Naturalization Service, Pitts- 
burgh, Pa. He is before the Unit- 
ed States District Court for the 
Western D)strict of Pennsylvania 
by persona! service. Suppose that 
court, after reviewing the record 
decided that the petitioner, Joac 
Paolo, snculd not be deported 
The court could give an ordez 
which would release Mr. Paolc 
from the custody of Mr. Gar- 
finkel. Suppose that the petition- 
er then went to another distric’ 
and was tnere taken into custody 
by an officer with similar duties 
for his geographical area, a 
those performed by Mr. Garfin- 
kel. An order against Mr. Gar 
finkel’s doing anything to senc 
the petitioner out of the country 
runs against him, but we have n 
reason for thinking it would ruz 
against the person having simila 
duties in some other distric? 
What Mr. Garfinkel does in th: 
western district of Pennsylvani 
is to carry out the orders of th 
Commissioner of Immigratior 
and Naturalization whose officia 
home is Washington. D.C. Unles 
that officer is brought into th 
litigation and an order mad 
against him. we do not see tha 
the petitioner is going to profi 
much from an _ order issue 
against a district official only 

In other words, applying th 
test which the Su»vreme Cour 
gave us in the quotation above 
we conclude again. as we did be 
fore. that this type of actio: 
must be brought where person: 
servic be made upon th 
Commissioner of Immigra 
tion and Naturalization. Sinc 
that officer has his official hom 
in the District of Columbia, th 
suit must be brought there. Thi 
may or may not be a good thin 
It is convenient for the commis 
sioner; inconvenient f 
persons wishing to sue the con 
missioner. But the remedy for th 
difficulty. if difficulty it is, li 
with the Congress. That bodv ca 
determine what the place of su 
shall be. If it decides that it 
undesirable to centralize this lit 
eaticn in the District of Colun 
bia, the legislative remedy is ot 
vious. We are in accord with tl 
weight of judicial opinion up< 
the point although there is con 
paratively little appellate cou 
authority for it 

The judgment of the 
court will be affirmed. 


y 
can 


it is 
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n Can A Governor Legally Veto A State Resolution ‘ications is that as to whether | New Income Tax Forms In Mail 
the governor has any veto pow- | 


. . . . 
4 Memorializing Congress To Call A Convention er over the state legislative ac-| Bruce E. Lambert, Director of | this system ona _ nation-wide 
t for For The Purpose Of Proposing An Amendment tion in this regard. It has al-|Internal Revenue for this area,| scale, Mr. Lambert said, the Bur- 
e Of To The Federal Constitution? ready been suggested that the| today reported that the Revenue eau hopes to make the taxpayer’s 
t in- : President of the United States | Service has completed its annual| task easier and also realize sub- 
icial By Jameson in his textbook entitled’ has no power to disapprove the mailing of Federal income tax’ stantial savings on the huge op- 
xen- FRANK E. PACKARD* A Treatise on Constitutional action of Congress in proposing forms—an operation that involv- | eration. 
h is See Conventions; Their History, Pow- constitutional amendments to|ed approximately 55 million, pout 42 million persons re- 
, the df the twenty-eight states ers, and Modes of Proceeding the states, and this view is| pieces of mail. Cera «ew lets. 
: es : oe, ee reais ms : ceived the Form 10 ooklets 
tsel! ose legislatures have passed stated thai the decision in Hol- | taken because the proposal of| He urgea taxpayers who have Farmers and self-employed per- 
no is lutions petitioning the - n- lingsworth v. Virginia. constitutional papier phiy is received their forms at this early! sons received appropriate addi- 
s in accordance with Article; « - coincides with that en- not ‘of cetisl as a regular func- | date to prepare and file their in-/ tional forms in their booklets. 
in of the Constitution ” call bs tertainea by the Senate, when tion of €gisla the Consti-| come tax returns well before the Form 1049A, a single sheet with 
Of- vention. for the yes “omg 0 the amendment of 1803, re- tution prescribing it as a dif-| March 15 deadline. linstructions on the back, was 
and pre an amendment to a specting the mode of electing; ferent nrocess to be exercised The Bureuu’s huge mail opera-| Mailed to persons who filed on 
ite. tituticn limiting feder ai in-| President and Vice-President; in a different manner. The ti mplified this Mr.| this form iast year. 
itts e tax rates at twenty-five és a tha a a i lg age ~ | tion was simplified this year, Mr. 
Init- cent in peacetime, the Gov . i nite ae 7 “ rosy , ae om seer Lambert pointed out, by the’ When filing their returns, Mr. 
cent in cetime, tne Gov- onsidera 1. From t - the governor’s power of ve- : . «4 a a 
the rs of two of these state . a f cohen SE it a: See = sy nie : — maple’ adoption cf a new “booklet” as-, Lambert said, taxpayers should 
‘ yr V these states nals jy, i pears; toing state legislative - ; : , ; 
ania ssylvania’ in 1943 and Mon-. 4} a hi 2 asin st a é Pn pe pies : wks — a ny sie pe sembly of the required forms and! detach from the booklet, and fill 
that gtees cee cieaed the smanitt< bayeieden posigeeey Api cae tis joe meee Th we seals Bret "instruction material. Labor and/in, those forms required by the 
ord « She tellowine testimony pd mendment oe ie e a athe h veg pi State jegis.ature material savings from the use of| nature of their income, and mail 
Joac ” nie p should be submit- ere is not acting as a state the new income tax booklets are|them to the Director of Internal 
; red at a panel hearing of ted to the President for his ap-| legislative body under the ; : eae 
‘ted Joint Committee on the Eco- acaba Th gs nag rae tise gies oe iticis ais Sane er expected to amount to about! Revenue for their district. The 
rde s Racort of aeieeteke cst Coe gen pp pga, cil but i gee agape i nee pg $351,000. tax forms in the booklet are ade- 
iC b. QO. Ui WVULSI ESS ‘ I yn tné subject :— t 1s, 1n the clear vlew ex- : P m en! a ies ns wetian + afl. 
meee iary 31. 1952: “On motion that the Com-| pressed by the Supreme Court, All of the tax forms, schedules | quate in nearly all cases, but ad- 
yar- ; ‘ OE SERRE EES and instructi h for ly; ditional separate forms, when 
: Alfre ee G. Buehler of the Un - mittee on En: ‘olled Bills be di- acting as an agent of the na- @@ Imstructions that formerly : 
ion- e rie, ce ‘= z teeny no tees a gn | were manually assembled. folded.| needed, can be obtained from 
rict y £ Pennsyl lvania declar- fs uv present to the Presi- tional 2uver1 nt in the per-| ' d mae e ‘b > ms ‘lany Director’s office and also 
J Mi ra, a aie 2 ; < 2q In slnessS-size en- | an) € Ors a als 
that: “Pennsylvania is one dent of the United States, for; formanc mn specifi- | 2N@ Stu pple boomer ecagioapgiesien 


i th d . rae he resolution d by Cc f th t banks and post offices. 
the states at passed the his appru ion, the resolution ed by the Constitution of the ; : ‘ ; 
oa . } booklets, which were mailed; The features of the booklet 
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velores are contained in the new | from most 





ties : ; she ane 
olution, and Senator Martin which has been passed = bott United States. The governor *~ 
a was then Governor. vetoed House f Congress. 1 ~osing has. by the terms of the federal without envelopes, from the Bur-| most welcomed by taxpayers are 
Was Tnen 8 rnor, vetoed ricuses oc! SS, DPI sin nas, D1 > terms of tne il a e ? Ty : : i " 
wm reso.ution.” Represe ive to the consideration a the Constitution hare in this ©@U’S Processing Branch in Kan- its convenience, the larger type 
pan e resa.ution. Ser ve ) n onsiaeration ¢ ) JOnNStITUTION, Nn snare in s aa ‘ i P ta: ot ee 
] sas City, Missouri. They were | face used in the instructions, and 










spn ae . tested in Indiana and Massachu-!the fact :hat the forms are not 
ae oe a. f New Hamp- setts during the last filing per-| folded in mailing. Internal Rev- 
shire: bbe ed ‘gene _ ie ee iod, and the results were ex-/ enue officials say that the book- 
are f ee mane tremely satisfactory. In adopting | lets seem to facilitate quicker and 
ee es eeoen Amend= easier filing of returns and they 
ee ee ¥ ister the Amendment had been val-| hope that their use will also help 
rate Was HOS needed (0 iene idly ratified, saying ‘As the|reduce the number of inaccurate 


sht Patman ot Texas sai 
t is right.” Mr. Buehle 
d that: “I think our Attor- 
General has given out the 
ion wnofficially that 
yuld have no legal ef- 


an am en n 
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overnor of a state menament pro- n the three-fourths vote re- inti ‘ae 
ni G pees on cane ene Rack: malathion ti eo ; Snide legislatures of Tennessee and/{or faulty returns 
th wer to veto either a state posed Db} ngress, relative to quired for the ratification of » NEF nt VFSeecriaat : ' 
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Naturalization Service has con- 
sidered as fraud. 

To the Service ‘concealment 
of a material fact” was and is 
fraud, as well as misrepresenta- 
tion of a material fact. The 1952 
act has placed the term wilfull 
before “misrepresentation.” The 
administrative definition of 
fraud, then, has been generally 
equal to the present statutory 
language. 

Differences of opinion have 
arisen with respect to extrinsic 
and intrinsic fraud. The former 
is collateral to the issue, such as 
the concealment witnesses, 
and traditionally has vitiated 
judgment. Intrinsic fraud, such 
as perjury, is basic malum in se 

During World War II the De- 
partment of Justice embarked 
upon a fullscale denaturaliza- 
tion program directed principal- 
ly against naturalized Germans 
who were affiliated with the 
German-Ainerican Bund. In 
some cases, denaturalization was 


of 


attempted as late as 40 years 
after the defendant had been 
naturalized." Most of these pro- 
ceedings were brought on the} 


ground of fraud, some, that nat- 
uralization had been 
procured. These cases, in the 
most part, dealt with lack of at- 


Constituticn of the United States 
into which was spelled the 
ground of fraud. 

In Berymann v. United States 
the citizen was held to have ob- 
tained naturalization by fraud 
since he was not in fact attached 
to the principles of the Constitu- 
tion. The case of United States 
v. Schuchhardt’ was a similar 
case with !tike result 


While these cases were based 
upon the general allegation of 
“fraud”, this can be explained 
largely on the ground that the 
oath itsel’ was taken with a 
mental reservation, that is, 


fraudulently 
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illegally | 


ithat naturalization could 
tachment to thé principles of the | Voked for fraud even 
fact of 1996. 


The efficacy of the above de-! 


cisions was curtailed by two Su- 


preme Court decisions: U.S. v. 
Schneiderman’ and U. S.,; 


v. Baumgartner’. The latter 
case held that the government 
had not carried the burden of 
proving disloyalty at the time of 
naturalization by the “clear-con- 
vincing, uiiequivocal evidence” 
test laid down in the former case. 

In U. S. v Knauer” revocation 
was upheld by a showing de- 
manded in the Schneiderman 
case that defendant was a Nazi 
at the time of his naturalization. 

The element of fraud becomes 
important in revocation proceed- 
ings when it is alleged that false 
allegations nave been made as to 


lawful admission, length of re- 
sidence al:d absence from the 
United States. 

In U.S. v. Marino’ naturaliza- 


tion was cancelled on ground en- 


try was based on false state- 
ments. In U.S. v. Perez’ where 
declaration, and oath of allegi- 
ance was taken in_ brother’s 


name, revocation was decreed on 


the ground of false swearing. 
Likewise in U.S. v. Goldstein 
In US. v. Ellis’ the retroactive 


provision of the 1906 ‘and 1940) 


|law was upheld against the con- 
constituted an ex | 


it 


tention that 
post facto :aw. The court stated 
be 
before 


av 


re- 


the 


Good Moral Character 

Many proceedings for revoca- 
tion have been and are being 
brought in cases where naturali- 
zation was granted notwith- 
standing false statements re- 
garding moral character. In USS. 
v. Murray” defendant concealed 
embezzlement, procurement of 
divorce oy fraud and swindling. 
This conceaiment led revoca- 
tion because of intrinsic fraud. 
In US. v. Zgrebec* the defend- 
ant was denaturalized for fraud, 
for declaring himself to be a 
single man when he had an e 
tranged wife. 


to 


S- 
False address with 
intent to conceal absences led to 


denaturalizvation in U. S. v. Gog- 
lia.* 
In the Ginsberg case the 


1lien has not 


court said that an 


‘the slightest right to naturaliza- 


tion unless all statutory require- 
ments are complied with; and 
very certificate of citizenship 
must be treated as granted upon 
condition that the Government 
may challenge it and demand its 
cancellation unless issued in ac- 











Mr. 


TO PAY DEBTS. 


Name of Applicant 
Business address 
Amount required $ 


the cost $ 
Where employed 


Do they own an automobile 


“Attorney — NOTE: 


WE MAKE 2nd MORTGAGE LOANS 
FOR DOWN PAYMENT to purchase a home. 
FOR BUSINESS or PERSONAL NEEDS. 
MAKE YOUR OWN SEARCH. 


CHARGE YOUR CLIENT DIRECTLY. 
CLOSE IN YOUR OWN OFFICE. 


If you want fast action, send us the following information: 


If he owns his property we must know 
balance on mortgage $ 


How long Salary 
Is wife employed By whom 
How long Salary 


If not, how much do they owe on it $ 


JOHN J. SHATTLS 
1094 Broad Street, Newark 


If your client’s income is sufficient to meet his obligations 
then he is eligible for a loan 





Residence 


who holds mortgage 


Is it paid for 
to whom 


Mitchell 2-5089 








New York University’s 


year-old Inter-American Law In-| which derives from the Roman. 


stitute, designed to promote busi- 


“Within five years, we have 


five-| grounds of Latin American law! pe wero. F 







Patsy) 
Br 


‘ 


ness and cultural relations among | selected and sent back to 16 of FALK. Julius. 


the republics of the Western 
Hemisphere. “has proved its val- 
ue beyond doubt,” Dr. Miguel A. 
de Capriles, director of the In- 
stitute and associate dean of NY 
U’s School oi Law said today. 

Dr. de Capriles, commenting on 
the publication today of a sum- 
mary report of the Institute’s 
first five years, s sed that the 
Institute’s work “eventually may 
ccntributs to the development of 
hemispheric solidarity and inter- 
national harmony beyond the 
most optimistic hopes.” 
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The Inter-American Law In- 
stitute of York University’s 
School cf Ww was established in 
1247 to facilitate better relations 
among the independent Ameri- 
can republics thrcevgh mutual 





ng of the systems of 
Ameri- 


understanc 
law prevailing in North 
ca and Latin America 


Under the Institute’s program, 
14 outstanding young lawyers an- 
nually attend the Institute to 


law and equity 
jurisprudence, which comprise 
the system of the United 
States, their own back- 


study co: 


imon 


1eZal 


against 








cordance ‘v:th all requirements. 
Except in :ninor manners where 
the defense of res adjudicata is 
available, it is not available as a 
general principle in actions for 
denatural This reasoning 
was adopted in Maney vs. U. S. 
Where it was pointed out that a 
naturalization decree is a judg- 
ment differing from other judg- 
ments in that it does not deter- 
mine an existing status but 
grants one which not pre- 
viously exist The special nature 
of the judgment was held to be 
sufficient 1eason to reject the de- 
fense of res adjudicata against a 


proceeding for revocation 





izution 


ala 


In addition to other substantive 


grounds’ for revocation, other 
irregularities have ied to denat- 
uralization. ‘a’ Lack of proper 
witnesess, ‘b) Lack of prelimi- 
nary examination by a naturali- 
zation officer, (c’ Naturalization 


cribed time before 
election, dishonorable dis- 
charge fol‘owing naturalization 
based on military service during 


within res 


World War II 
Because of the confusion ex- 
isting in court decisions as to 


what constituted fraud, whether 
extrinsic or intrinsic. Sec. 340 (a) 
of the new act containing cor- 
rective language: on the 
ground that such order and cer- 
tificate of naturalization were 
procured vy concealment of a 
material fict or by wilfull misre- 
presentation” was substituted by 
the 82nd Congress with full con- 
sideration -hat this wording will 
clear up tne conflicts that have 
arisen and that proof will be 
more easily adduced than is an 
allegation of fraud or illegality 


by 
7-4 
37-46 


6.631 
6.520 
224 

re 











q +OR QUICK, REASONABLE SERVICE ON 


3URLINGTON COUNTY 
TITLES & ABSTRACTS 
Mt. Holly Search Co. 
133 High Street, Mt. Holly, N. J. 
3WNED AND GPERATED BY LAWYERS 


Telephones 770 & 70 








the Latin American republics a 
total of 68 promising young law- 
yers,” Dr. de Capriles said, ‘each 
a potential leader in his commu- 
nity and each thoroughly ac- 
quainted with our political and 
economic system, our legal in- 
stitutions, and our approach to 
legal and business problems. 


“About two-thirds of the In- 
Stitute students are practicing 


attorncys, well equipped to colla- 
borate with their United States 
colleagues in matters affecting 
Latin-American interests in our 
neighboring republics. Some will 
enter the legal denartments of 
business enterprises engaged in 
ter-Am¢rican commerce; some 
will serve in teaching or govern- 
mental posts.” 

Among cutstanding “alumni” 
of the Institute, Dr. de Capriles 
added, is one who is currently 
the Costa Rica delegate to the 
United Nations, one who assists 
administrative facets of the Bra- 
Zilian government, another who 
is consul general and secretary 
of the Nicaraguan Embassy in 
Panama, and a fourth who is di- 
rector of the Law School of the 
Catholic University in Chile. 

“The past five years have been 
unusually critical for the United 
States in its international rela- 
tions,” Dr. de Capriles pointed 
out. “Yet the work of the Inter- 
American Law Institute has gone 
forward and will go 
without subjecting its students to 
political or economic propagan- 
da. 

“Our 
faith in 
and we a 


in 
ail 





iacuity nas an abiding 
tne ‘American system,’ 
k only that our good 
neighbors from Latin America 
become familiar at first-hand 
with our people and our ways of 
doing things so that their praise 


or criticism will be based on 
knowledge rather than hearsay.” 
The Institute’s program is fi- 


anced primarily by a number of 
United States business corpora- 
tions. Siudents are selected on 
the basis of character and per- 
sonality, high academic record, 
and interest in and aptitude for 
ieadershiy in public affairs. All 
candidates must be graduates of 
recognized law schools 

The Institute’s curriculum 
formulated tc give the Latin Am- 
erican lawyers a working know- 
ledge of the United States legal 
system in a single academic year 
of approximately nine months. 
Class work and study is supple- 
mented by visits to courts, legis- 


ic 
is 


lative and administrative 
branches cf government, law of- 


fices, financial establishments, 
and outstanding industries. 
Student performance is deter- 
mined by comprehensive written 
examinations, and those who 
Satisfactor.!y complete the course 
on Anglo-American law are 
awarded certificates of attend- 
ance. In addition, every holder 
of a certificate may qualify for 
the degree of Master of Compar- 
ative Jurisprudence by submitt- 
ing a satisfactory thesis on a 


ation, in an office of 


forward ; 
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Announcement 





The firm of Harrison & Rocfre 
& Darby has been dissolved <s 
of Januarv 1, 1953, by the r- 
tirement of Edwards S. Sanfori 
formerly a partner in said firm 











= 
comparative law tonic approved 
by the Institute’s director. 

The most popular fields of i: - 
terest among Latin Americén 
lawyers to date, according to Dr 
de Capriles, are corporation lax 
and finance, labor law, and ir- 
ternational law. 

Students of the Institute ae 
encouraged, upon completion 0 
academic study, to serve a pericd 
of professional internship either 
with a New York Law firm, in 
the legal department of a corpo’- 
the United 








States Government, or in tre 
United Nations. 
———Sa 2 
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Mohawk Savings Assets Now Over 20 Million 





Resources of the Mohawk Sav- 
ings and Loan Association, 40 
Commerce Street (Newark), 
crossed tne 20-million- dollar 
mark, it was disclosed by Philip 
Klein, president. The association 
gained mcre than $2,000,000.00 
over its 1951 assets of $18,258,000.- 
00 to reach its new record high 
of $20,365,000.00. 

Savings, nome loans, reserves, 
government bonds, and cash 
items all showed increases, Klein 


reported. Home loans were up by | 


approximately $1,000,000.00 to a 
total of $15,000,000.00. Of this, al- 
most $10,000,000.00 represents 
loans to more than 1,400 veterans 
to assist them in acquiring their 
own homes. Thus, Klein pointed 
out, about two-thirds of Mo- 
hawk’s mortgages are guaranteed 
by the United States, under the 
G. I. law, for 50% to 60% of their 
total. Savings money was report- 


NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 


17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys 








only 











LICENSED BONDED 


Hanus Detective Agency 


DIVORCE SPECIALIST 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Principal 


























have | 


ed as $17,258,000.00, as against 
$15,413,000.00 a year ago. 


|provided for a distribution of 
|dividends tn savers at the con- 
tinuing rate of 2% percent per 
annum, while allowing additions 
to reserves, which have increased 
from $960420.00 at the end of 
|1951, to the present total of $1,- 
135,113.00. 


Announcements 


Carl F. Nitto, Joseph P. Piscopo 
and Harold M. Nitto announce 
the formation of a partnership 
tor the general practice of law 
under the firm name of Nitto, 
Piscopo & Nitto with offices at 
County Bank Building, Passaic. 


Manuel Korn announces the 
opening of offices at 13-29 River 
Rd., Fair Lawn, NJ. where he 


will continve the general practice 
of law. He will continue to main- 
tain his present office at 148 Mar- 
ket Street. Paterson, N.J 

Robert F. Darby and John J. 
McDonougn formerly partners in 
the firm of Harrison & Roche & 
Darby, wili continue the practice 
of law at 810 Bruad Street, New- 
ark, under the firm name of Dar- 
by & McDonough 

Margolis & Margolis announce 
that Francis X. Kenneally is now 
associated with their firm at 1060 
Broad Street, Newark. 





Hudson Weekly Call 





The following Superior a Cc Court 
are listed in the Weekly Call to be held Friday 
January 9. 1953. at 1 A.M n Judge Proc 
tor’s Court 
(53 - 730) 90 158 165 16¢€ 17( 
187 198 fen 658 262 ] 281 
2704) - 29 O¢ g 
335 2169 3€ 7 33 4) 4 
44 346 4 49 - 352 4 
(356 596) 5 360 361 
71 373 - 374 5 C2 8 
2010 2020 202 20- : 
2082 2096 099 212¢ 141 
2142 2143) 15( 21 184 
2155 2186 189 42 
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Earnings for 1952 adequately’ 


Essex Weekly Call 


FRIDAY, JANUARY 9, 1953 
The following Superior Court and County Court 
Cases will be called before Assignment Judge Wil- 


liam A. Smith, Room 222. Court House, at 
10:00 A.M., and will be subject to being set 
down for trial. 

29C - 51S - 72S - 2379C - 272C - 311C - 345C 
447S - 4728 - 543C - 601S - 656S - 703S 
740S - 8223S - 835S - 839S - (860C - 861C) 
875S - 885S - 924C - 927S - 9285S - 963C 
977S - 983S - 989S - 992C - 1011C - 1022S 
1029S - 1030S - 1032S - 1051S - 1054S - 1056S 
1074S - 1080C - 1084S - 1094C - 1114C - 1117C 
1125S - 1126C - 1142S - 1203C - 1214C - 1220s 
1225S - 1284S - 1287C - 1293C - 1573S - 1313C 
1321C - 1327S - 1369S - 1386C - 1414C - 1416C 
1446C - (1453¢ - 2200C) - 1454¢ 1456S 
1489s - 1495s - 1504C - 1514S - 1529S - 1530S 
(1547S Briefs — 1549S 1558S cane 
1577S - 1607S - 

1604C - 16095 - 

ESTA 
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ATTORNEY 


Young New Jersey attorney 
wanted by Title Insurance 
company. Interesting respon- 
sibilities excellent opportunity 
for canable personable young 
man. Five day week. Company 
benefits and retirement plan. 
Position affords unusually fine 
experience in wide field of real 
property, trusts, estates, corp- 
orations as related to titles, 
conveyancing and mortgage 
financing. State age, educa- 
tion, experience and _ salary 
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PL 
SAMUEL K. PEARSO 


CONSULTING METEOROLOGIS? 
Expert Witne 40 Yrs. N.Y. & N.J. Court 
1217 South End Parkway 
Plainfield, N. J. 

9 Cortland St., Room 1010, N.Y.¢ 














35 YEARS EXPERIENCE 
APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES. INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 

M. R. LANES 
200 OLIVER ST.. NEWARK 5, N. J. 
MArket 3-1119 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 








—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 
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Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjusters 
24 Commerce St.. Newark 
Mitchell 2-1771 MArket 2-5632 
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BUSINESS and 
MORTGAGE 


M NCO. gust 
e NEWARE 2, N.]. 
Forwarders Recognized Mitchell 2-0534 
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Z. H. POLACHEK 45 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. ¥. 





Phone: LO. 5-3088 | 
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LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A sound company engaged 


exclusively in 


tion and insurance of titles 


to real estate. 


A New Jersey Corporation—ORGANIZED 1928—Serving New Jersey 
7 NELSON PLACE opp. Essex county Hall of Records NEWARK, N. J. 7 | 


Mitchell 2-7875 
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Rates on Request 





